































































































































































































































































































































































































































































































































































































1. The use resembles, or is of the same basic nature as a use or uses expressly
authorized in the applicable zone district in terms of the effects of the use on the
surrounding areas, such as traffic impacts, noise, dust, odors, vibrations, and

appearance.
2. The use is consistent with the stated purpose of the applicable zone district.
3. The procedures of this section shall not be substituted for the amendment procedure

to add new uses to the list of permitted or conditionally permitted uses.

4. The Board of Adjustment shall make a determination as prescribed in § 20.10
(Board of Adjustment), if an appeal has been filed within the prescribed fifteen(15)
day appeal period. The decision of the Board of Adjustment shall be final.

§ 20.2: CITIZEN PARTICIPATION

§ 20.2-1: PURPOSE

In order to maximize the opportunity for citizen involvement in the rezoning process that is
described in the following sections, and to resolve any neighborhood issues at an early stage in the
process, the following requirements shall be included in the public hearing process.

§ 20.2-2: CITIZEN PARTICIPATION PLAN

A. Every zone change proposed for property within the Town, or for an application for a
proposed land use that requires a public hearing, shall include a Citizen Participation Plan
that must be implemented priorto the applicant making a formal application with the Town.

B. The purpose of the Citizen Participation Plan is to achieve the following:

1. Ensure that applicants pursue early and effective citizen participation in conjunction
with their applications, giving them the opportunity to understand and try to
mitigate any real or perceived impacts their application may have on the community
or on the neighborhood;

2. Ensure that citizens and property owners have an adequate opportunity to learn
about proposed projects that may affect them and to work with the applicants to
resolve concerns at an early stage of the process.

3. Facilitate ongoing communication between the applicant, interested citizens and
property owners, Zoning Administrator and elected officials throughout the
application review process.

C. A Citizen Participation Plan is not intended to produce complete consensus on all
applications, but to encourage applicants to be good neighbors and to allow for informed
decision making.

D. At a minimum, the Citizen Participation Plan shall include the following:
1. Determine which residents, property owners, interested parties and public and
private agencies may be affected by the proposed application;
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E.

F.

G.

Specify how those interested in and potentially affected by an application will be
notified that an application is going to be made to the Town;

How those interested and affected parties will be provided an opportunity to discuss
the applicant’s proposal with the applicant and express any concerns, issues, or
problems they may have with the proposal in advance of the public hearing.

Applicants must conduct a neighborhood community meeting prior to submitting an
application for a zone change or a proposed land use that requires a public hearing.

1.

The meeting should be conducted in the general vicinity of the property
involved in the application. The meeting shall serve as a forum for information
exchange between applicants and affected members of the'public.

An applicant may make a written request and receive a written determination
whether, due solely to impractical circumstances, the requirement for a community
meeting should be waived by the Zoning Administrator. At a minimum the request
must explain why the applicant’s Citizen Participation Plan provides other
adequate, alternative opportunities for citizens to express any concerns, problems,
or issues they may have with the proposal in advance of the public hearing. The
Zoning Administrator shall make his or her determination a part of the written
record in the case.

The target area for notification will'be determined by the applicant after consultation with
the Zoning Administrator. At a'minimum, the target area shall include property owners
within the public hearing notice area required by of § 20.9 (Public Hearing — Time and

Notice.

In addition to the notification procedures set forth in the requirements for a Citizen
Participation Plan, the requirements of § 20.7 (Amendments) shall apply.

§ 20.2-3: CITIZEN PARTICIPATION REPORT
This section applies only when a Citizen Participation Plan is required by this Ordinance.

A.

B.

C.

D.

The applicant.shall provide a written report on the results of the citizen participation
effort prior to making official application for their project to the Town. This report shall
be attached to the staff report that will submitted to the Planning and Zoning
Commission.

At a minimum, the Citizen Participation Report shall include the following information.

1.

Dates and locations of all meetings where citizens were invited to discuss the
applicant’s proposal; and

Content, dates mailed and number of mailings, including letters, meeting notices,
newsletters, and other publications and the number of people that participated in the
process.

A summary of concerns, issues, and problems expressed during the process, including:

1.

The substance of the concerns, issues, and problems;
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2. How the applicant addressed or intends to address concerns, issues, and problems
expressed during the process; and

3. Concerns, issues, and problems the applicant is unwilling or unable to address and
why.

§ 20.2-4: CLARIFICATION OF AMBIGUITIES

If ambiguity arises concerning the appropriate classification of a particular use within the meaning
and intent of this Code, or if ambiguity exists with respect to matters of height, yard requirements,
area requirements, or district boundaries as set forth herein, it shall be the duty of the Zoning
Administrator to compare the nature and characteristic of the proposed use with those specifically
listed, and shall report his/her recommendation to the Planning and Zoning Commission. The
Commission’s determination of the clarification of ambiguity shall be made during the next
Commission meeting following the date of recommendation by the Zoning Administrator, unless
an appeal, subject to the provisions of § 20.11, is filed.

§ 20.3: TEMPORARY OCCUPANCY PERMITS

A.

The Zoning Administrator shall review and act upon all requests for temporary occupancy
permits, or extensions thereof. The Zoning Administrator shall approve, conditionally
approve, or deny any such applications subject to the findings and standard conditions set
forth in this Code.

Those uses subject to a Temporary Occupancy Permit include, but are not limited to the

following:

1. Temporary real estate offices on the site of an approved subdivision where lots, or
lots and houses, are being offered for sale.

2. Model home(s) on any lot within a tentatively approved subdivision consistent with
the provision of the Town’s Subdivision Ordinance.

3. Temporary occupancy may be issued for a recreational vehicle in a single family
residential zone district for a period not to exceed one hundred (100) days per
calendar year, provided that the lot is not already occupied by a residential
structure.

4. Campaign offices, subject to not more than seventy (70) continuous days of site
occupation and operation.

A Temporary Occupancy Permit may be issued for a maximum period of one (1) year from

the date the permit was first issued. Extensions to such permits shall be forwarded to the

Planning and Zoning Commission for additional periods of time, each of which shall not

exceed twelve (12) months. Temporary Occupancy Permits shall comply with the

procedures, findings, and conditions specified by this Title.

1. The Zoning Administrator, for a Temporary Occupancy Permit may approve such
permits or extensions for shorter periods of time, and shall approve such permits
subject to conditions where required by this Code, or where it is determined to be
reasonable and necessary to do so.
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§ 20.4:

2. Prior to issuing a Temporary Occupancy Permit for an extension, the applicant shall
submit to, and obtain approval by the Zoning Administrator, of a plan to replace
the subject temporary use with a legally established permanent use.

3. A change of ownership or operator of a use or structure, subject to a Temporary
Occupancy Permit, shall not affect the time periods established by approval to allow
such temporary uses or structures.

Cancellation of a Temporary Occupancy Permit

1. Noncompliance with the conditions set forth in approving a Temporary Occupancy
Permit shall be grounds to cancel and void any such permit by the approving
authority consistent with the provisions of § 20.6-14 (Suspension and Revocation).

2. The Zoning Administrator shall give notice of such an action to the permittee. The
permittee may appeal such a decision to the Board of Adjustment by filing an
appeal as specified in § 20.10 of this Code.

TEMPORARY LAND USE PERMITS

All time requirements are consecutive days per calendar year unless specifically stated
otherwise. Only one (1) Temporary Land Use Permit is to be issued for a parcel at any one
time unless the Commission determines that because of special circumstances, more than
one (1) such Permit may be issued. Permits shall not have overlapping time frames.

Christmas tree sales lots, subject to'not more than forty (40) days of site occupation and
operation per year.

Religious, patriotic, historic, or similar displays or exhibits within yards, parking areas or
landscaped areas, subject to not more than thirty (30) days of display in any one (1) year
period for each exhibit:

Contractor’s office and storage yards on the site of an active construction project.

Watchman’s quarters for security purposes on the site of an active construction site of major
development projects, but for not more than twelve (12) months, unless otherwise granted
a time extension by the Planning and Zoning Commission.

Establishment of batch plants in conjunction with road construction projects, subject to
Planning and Zoning Commission approval.

A Temporary Land Use Permit may be issued for a recreational vehicle, or other temporary
living quarters, in a single family residential zone district for a period up to twelve (12)
months from the date a building permit has been issued for construction of a permanent
residence on the same lot as the temporary living quarters. An extension of time may be
granted by the Planning and Zoning Commission upon its determination that additional
time is necessary for completion of the permanent residence. Once the permanent residence
is completed, occupancy of the temporary living quarters is no longer permitted.

Temporary banner signs and community banner signs not permitted elsewhere in this Code,
subject to Planning and Zoning Commission approval. The maximum length of time for
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L.

J.

any such sign shall be thirty (30) days. For guidance in the determination of size, number
of signs, height, location and other criteria, refer to § 16 (Signs) of this Code.

Metal storage containers, refer to § 14.7 of this Code.
Additional uses determined to be similar to the foregoing in the manner prescribed in §

20.1 (Determination of Similar Uses) may be granted permits by the Planning and Zoning
Commission.

§ 20.4-1: PERMITS AND BONDS

A.

B.

A temporary use shall be subject to the approval of a Temporary Land Use Permit by the
Planning and Zoning Commission. The Commission may approve, conditionally approve,
or deny an application for a Temporary Land Use Permit. Upon application for a
Temporary Land Use Permit, the applicant must complete and submit to the Town its form
entitled “Application for a Temporary Land Use Permit” accompanied by the applicable
fee as set forth by resolution of the Town Council.

Prior to the issuance of a Temporary Land Use Permit, if applicable, a cash bond shall be
deposited with the Town. This deposit shall be used to defray the costs to clean-up the
property by the Town in the event the permittee fails to do same.

§ 20.4-2: PERFORMANCE STANDARDS

A.

C.

D.

E.

G.

General: Approval of a Temporary Land Use Permit application shall require compliance
with the following performance standards, and any further conditions deemed necessary
by the Planning and Zoning Commission in order to reduce possible detrimental effects to
surrounding developments; and to protect the public health, safety, and welfare.

Noise: Noise shall not-be generated by any use to the point of disturbing the peace, quiet,
and comfort of neighboring residences or businesses. The permit application shall clearly
identify all potential sources of excessive noise, and address the measures proposed by the
applicant to.control any such excessive noise. The Town may require additional measures
to control excessive noise including a curfew.

Parking: Adequate parking shall be provided. All parking shall be located on the same
property as the temporary use; public rights-of-way shall not be used for parking.

Location: No permit shall be issued for a use deemed as potentially hazardous to the public.
This includes, but is not limited to, heavily congested and/or traffic areas where the use
may impede the public. No such use shall be permitted in a public right-of-way.

Sanitation: All County Health Department and/or other regulatory health authority
requirements shall be met. Provisions for disposal of solid waste is required for all uses.

Signs: One (1) freestanding or wall-mounted sign not exceeding six (6) square feet in area
and four (4) feet in height is permitted. A diagram of the sign indicating size, text, and
location on-site is required. Color and materials shall be reviewed by the Commission. No
off-site sign is permitted. Additional signing may be permitted at the discretion of the
Commission.

Lighting: Lighting sources shall be aimed or shielded so that the direct illumination shall
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be confined to the property boundaries of the light source as set forth in § 17 (Lighting) of
this Code. The operation of searchlights or similar lighting sources is prohibited.

H. Other Permits: Any permits or licenses required by the Health Department, or Sheriff’s
Department, shall be obtained prior to establishment of the proposed use.

§ 20.4-3: PUBLIC HEARINGS

The Planning and Zoning Commission shall hold at least one (1) public hearing on each application
for a Temporary Land Use Permit. The hearing shall be set and notice given as prescribed in §
20.9 (Public Hearing Time and Notice). At the public hearing, the Commission shall review the
application and exhibits submitted therewith, and shall receive pertinent evidence concerning the
proposed use and the proposed conditions under which it would be operated or maintained.

§ 20.4-4: APPEAL

If a Temporary Land Use Permit is denied by the Planning and Zoning Commission, the applicant
may appeal the decision in writing, within fifteen (15) days, to the Board of Adjustment. The
decision of the Board of Adjustment shall be final as preseribed in § 20.10 (Appeals: Board of
Adjustment).

§ 20.4-5: EXTENSION OR MODIFICATION OF LIMITATIONS

Upon written application, the Planning and Zoning Commission may extend the time within which
temporary uses may be operated, or may modify the limitations under which such uses may be
conducted if the Commission determines that such extension or modification is in accord with the
purposes of this Code.

§ 20.4-6: CONDITION OF SITE FOLLOWING TEMPORARY USES

Each site occupied by a temporary use shall be left free of debris, litter, or any other evidence of
the temporary use upon completion or removal of the use, and shall thereafter be used only in
accord with the provisions-of the this Code.

§ 20.5: SPECIAL EVENT PERMITS

A. Special Event Permits shall be issued by the Zoning Administrator in accordance with the
provisions of this Ordinance. Submittal of an application for a special event shall require
completion of the Town’s application form entitled “Special Event Permit” as well as any
additional information required by the Zoning Administrator. Special events shall include,
but not be limited to the following:

I. Transient amusement activities (carnivals, circuses), parades.

2. Tent revivals, seasonal festivals.

3. Outdoor sales events (sidewalk, parking lot sales).

4, Outdoor arts and crafts shows, exhibits (such as arts, crafts, RVs, boats,
vehicles).

5. Stands for the sale of jewelry, furs, rugs, and similar home-type products, subject

to not more than thirty (30) days per year.
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6. Stands for the sale of produce, subject to not more than thirty (30) days per year.
However, this provision does not apply to the sale of produce raised on the
premises.

7. Temporary retail food sales, subject to not more than thirty (30) days per year. This
shall include stands for sales at one-day special events.

B. Events shall be limited to a maximum of five (5) times per calendar year, not to exceed a
maximum duration of six (6) days per event.

§ 20.6: CONDITIONAL USE PERMITS

§ 20.6-1: PURPOSE AND INTENT

In order to give the use regulations the flexibility necessary to achieve the objectives of this section
in certain zones, conditional uses are permitted subject to the granting of a Conditional Use Permit.
Because of their unusual characteristics, Conditional Use Permits require special consideration so
that they may be located properly with respect to the objectives of the zoning regulations, and with
respect to their effects on surrounding properties. In order to achieve these purposes, the Planning
and Zoning Commission is empowered to grant and to deny applications for Conditional Use
Permits in such zones as are prescribed in the zone regulations, and to impose reasonable
conditions upon the granting of a Conditional Use Permit, subject to the right of appeal to the
Board of Adjustment.

§ 20.6-2: APPLICATION: DATA AND EXHIBITS TO BE FURNISHED

Application for a Conditional Use Permit shall be filed with the Zoning Administrator on a form
prescribed by the Town, and shall include the following data and exhibits, as well as any
information required on the Town’s “Application for a Conditional Use Permit.”

A. Name and address of the applicant.

B. Statement that the applicant is the plaintiff in any action in eminent domain to acquire the
property, ot the owner, or the authorized agent of the property on which the use is proposed
to be located. This provision shall not apply to a proposed public utility right-of-way.

C. Address and legal description of the property.

Statement indicating the precise manner of compliance with each of the applicable
provisions of this section, together with any other data pertinent to the findings prerequisite
to the granting of a Conditional Use Permit, prescribed in § 20.6-7 (Findings).

E. A list of all owners of property located within three hundred (300) feet of the exterior
boundaries of the subject property; the list shall be keyed to a map showing the location of
these properties.

F. Plot plans and elevations, fully dimensioned, indicating the type and location of all
buildings and structures, parking and landscape areas, and signs. Elevation plans shall be
of sufficient detail to indicate the type and color of materials to be employed, and methods
of illumination for signs. Screening, landscape, and irrigation plans shall be included in the
plans.
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G. Plans and/or a preliminary report describing the proposed provisions for storm drainage,
sewage disposal, and such other public improvements and utilities as the Zoning
Administrator may require in order to fully evaluate the project.

H. Acceptance of Conditions: A Conditional Use Permit shall not become effective for any
purpose unless an “Acceptance of Conditions” form has been signed by the applicant and
returned to the Zoning Administrator, provided no appeal has been filed with the Board of
Adjustment within fifteen (15) days of Commission approval.

L Revisions/Modifications: Requests to revise or modify an approved Conditional Use
Permit may be requested by the applicant, or by the Planning and Zoning Commission.

J. Revision/Modification Request by Applicant: A revision or modification to-any approved
Conditional Use Permit including, but not limited to change in conditions, expansions,
intensification, location, hours of operation, or change of ownership, may be requested by
the applicant. The applicant shall supply necessary-information as determined by the
Zoning Administrator to indicate reasons for the requested change.” The request for
revision or modification shall be processed in the same manner as the original Conditional
Use Permit.

§ 20.6-3: FEE
The application shall be accompanied by a fee established by resolution of the Town Council to
cover the cost of processing the application as prescribed in this section.

§ 20.6-4: PUBLIC HEARING

The Planning and Zoning Commission shall'hold at least one (1) public hearing on each application
for a Conditional Use Permit. The hearing shall be set and notice given as prescribed in § 20.9
(Public Hearing Time and Notice). At the public hearing, the Commission shall review the
application and exhibits submitted therewith, and shall receive pertinent evidence concerning the
proposed use and the proposed conditions under which it would be operated or maintained,
particularly with respect to the findings prescribed in § 20.6-7.

§ 20.6-5: INVESTIGATION AND REPORT

The Zoning Administrator shall make an investigation of the application and shall prepare a report
thereon, which shall be submitted to the Planning and Zoning Commission, and made available to
the applicant prior to the public hearing.

§20.6-6: ACTION OF THE PLANNING AND ZONING COMMISSION

Within twenty-one (21) days following the closing of the public hearing on a Conditional Use
Permit application, the Commission shall act on the application. The Commission may grant, by
resolution, approval, approval subject to conditions of approval, or denial of an application for the
Conditional Use Permit as the permit was applied for, or in a modified form. A Conditional Use
Permit may lapse (§ 20.6-11), be revoked (§ 20.6-14), or may be granted, subject to such conditions
as the Commission may prescribe. Conditions may include, but shall not be limited to, drainage,
sewage, water and other utility requirements, requiring special yards, open spaces, buffers, fences
and walls; requiring installation and maintenance of landscaping; requiring street dedications and
improvements; regulation of points of vehicular ingress and egress; regulation of traffic
circulation; regulation of signs; regulation of hours of operation and methods of operating; control
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of potential nuisances; prescribing standards for maintenance of buildings and grounds;
prescription of development schedules and development standards; and such other conditions as
the Commission may deem necessary to ensure compatibility of the use with surrounding
developments and uses, and to preserve the public health, safety, and welfare. The Commission
may grant waivers from the Zoning Ordinance in conjunction with the approval of a Conditional
Use Permit for such property development standards and performance standards as fences, walls,
screening and landscaping, site area including width and depth, front, rear, and side setbacks, lot
coverage, height of structures, distance between structures, usable open space, signs, off-street
parking facilities, parking lot standards, or frontage on a public street.

§ 20.6-7: FINDINGS

The Commission shall make the following findings before granting a Conditional Use Permit:

A. The proposed location of the conditional use is in accord with the objectives. of this Code
and the purpose of the zone in which the site is located;

B. The proposed location of the Conditional Use Permit and the conditions under which it
would be operated or maintained, will not be detrimental to the public health, safety, or
welfare, or materially injurious to properties or improvements in the vicinity;

C. The proposed conditional use will comply with each of the applicable provisions of this
Code, except for any approved variances in accordance with § 20.6-11 (Variances and
Appeals); and

D. The proposed Conditional Use Permit is<consistent with, and conforms to, the goals,
objectives, and policies of the General Plan.

§ 20.6-8: EFFECTIVE DATE OF THE CONDITIONAL USE PERMIT

The decision of the Planning and Zoning Commission shall be final fifteen (15) days from the date
of the decision, and upon receipt by the Zoning Administrator of a signed agreement to the
conditions of approval as set forth in § 20.6-2.H (Acceptance of Conditions), unless prior to the
expiration of said fifteen (15) day period an appeal has been filed with the Board of Adjustment.

§ 20.6-9: APPEAL TO BOARD OF ADJUSTMENT

A decision of the Planning and Zoning Commission may be appealed within fifteen (15) days to
the Board of Adjustment by the applicant or any other person as prescribed in § 20.10 (Board of
Adjustment), or by appeal of an individual member of the Town Council without fee.

§20.6-10: DETERMINATION BY THE BOARD OF ADJUSTMENT

The Board of Adjustment shall hold a public hearing on a Conditional Use Permit as prescribed in
§ 20.10 if an appeal has been filed within the prescribed fifteen (15) day appeal period. The
decision of the Board of Adjustment shall be final.

§ 20.6-11: LAPSE OF CONDITIONAL USE PERMIT

A. A Conditional Use Permit shall lapse and shall become null and void one (1) year following
the date on which the Conditional Use Permit became effective, unless prior to the
expiration of the one (1) year period, a building permit is issued and substantial
construction is commenced and diligently pursued toward completion on the site which
was the subject of the Conditional Use Permit, or a Certificate of Occupancy is issued for
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the structure which was the subject of the Conditional Use Permit, or the site is occupied
if no building permit or Certificate of Occupancy is required, provided that a Conditional
Use Permit for a public utility installation may be valid for a longer period if specified by
the Planning and Zoning Commission.

B. A Conditional Use Permit subject to lapse may be renewed, provided that prior to the
expiration date, an application for renewal of the Permit is filed with the Commission.

C. The Commission may grant or deny an application for renewal of a Conditional Use Permit.
However, subject to changing conditions, the Commission may modify and/or add new
conditions of approval to renewal of the Conditional Use Permit.

§ 20.6-12: PRE-EXISTING CONDITIONAL USES

A. A Conditional Use Permit legally established prior to the effective date of this.Code, or
prior to the effective date of subsequent amendments to the regulations or zone boundaries,
shall be permitted to continue, provided that it is operated and maintained in accord with
the conditions prescribed at the time of its establishment, if any.

B. Alteration or expansion of a pre-existing Conditional Use Permit shall be permitted only
upon the granting of a new Conditional Use Permit as prescribed in this section, provided
that alterations not exceeding in value twenty-five (25) percent of the valuation of the
existing use or building, as determined by Town staff, shall be permitted without the
granting of a new Conditional Use Permit.

§ 20.6-13: MODIFICATION OF CONDITIONAL USE PERMIT

§ 20.6-2 through § 20.6-11 shall apply to an application for modification, expansion, or other
change in a Conditional Use Permit, provided that minor revisions or modifications may be
approved by the Zoning Administrator if he/she determines that the changes would not affect the
findings prescribed in § 20.6-7 (Findings).

§ 20.6-14: SUSPENSION AND REVOCATION

A. Upon violation of any applicable provision of this Code or upon failure to comply with
conditions of a Conditional Use Permit, the Permit shall be automatically suspended. The
Planning and Zoning Commission shall hold a public hearing within sixty (60) days, in
accordance with the procedure prescribed in § 20.6-4 (Public Hearing) and if not satisfied
that the regulation, general provisions, or conditions are being complied with, may revoke
the Conditional Use Permit (, or take such action as may be necessary to ensure compliance
with the regulation, general provisions, or condition.

B. The decision shall become final thirty (30) days following the date on which the
Conditional Use Permit was revoked, unless an appeal has been filed within the prescribed
fifteen (15) day appeal period, in which case § 20.10 (Board of Adjustment) shall apply.

§ 20.6-15: NEW APPLICATIONS

Following the denial of a Conditional Use Permit or the revocation of a Conditional Use Permit,
no new application for a Conditional Use Permit for the same or substantially the same use on the
site shall be filed within one (1) year from the date of denial or revocation of the Conditional Use
Permit.
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§ 20.3-16: CONDITIONAL USE PERMIT TO RUN WITH THE LAND

A Conditional Use Permit granted pursuant to the provisions of this section shall run with the land,
and shall continue to be valid upon a change in ownership of the site or structure which was the
subject of the use permit application.

§ 20.3-17: CONDITIONAL USE PERMIT AND CHANGE OF ZONE

A. Application for a Conditional Use Permit may be made at the same time as an application
for a change in zone boundaries, including the same property, in which case the Planning
and Zoning Commission shall hold the public hearing on the zoning reclassification and
the Conditional Use Permit at the same meeting, and may combine the two hearings.

B. For the purposes of this section, the date of the Commission decision on.a Conditional Use
Permit application shall be deemed to be the same as the date of enactment by the Town
Council of an ordinance changing the zone boundaries, provided that if the Town Council
modifies a recommendation of the Commission on a zoning reclassification, the
Conditional Use Permit application shall be reconsidered by the Commission in the same
manner as a new application.

§ 20.7: AMENDMENTS

§ 20.7-1: PURPOSE

The Town’s Zoning Map and zoning regulations may be amended by changing the boundaries of
any zone, or by changing any zone regulation or any other provision of this Code, in accordance
with the procedures prescribed in this section.

§ 20.7-2: INITIATION

A. A change in the boundaries of any zone district, or a change in the regulations of this Code,
may be initiated by a property owner, or authorized agent of a property owner, by filing an
application for a change in zone boundaries as prescribed in this section.

B. A change in the boundaries of any zone district, or change in the regulations of this Code,
may be initiated by the Zoning Administrator, the Commission, or the Council.

§ 20.7-3: CONFORMITY WITH THE GENERAL PLAN

An application for a change in zone classification, which is not consistent with the land use goals
and policies as identified in the General Plan, shall not be processed until an amendment to the
General Plan has been filed and approved by the Town Council.

§ 20.7-4: APPLICATION: DATA AND EXHIBITS TO BE FURNISHED

A property owner, or his/her authorized agent, desiring to propose a change in the boundaries of
the zone in which his or her property is located, may file with the Zoning Administrator an
application for a change in zone boundaries on the form prescribed by the Town and, in addition
to the information required on the Town’s form entitled “Application for Zone Amendment,” shall
include the following data:

A. Name and address of the applicant;

B. Signature of the property owners;
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C. Address and legal description of the property;

D. An accurate scale drawing of the site and the surrounding area showing existing streets and
property lines, for a distance determined by the Zoning Administrator necessary to
illustrate the relationship to, and impact on, the surrounding area;

E. The Zoning Administrator may require additional information or maps, if they are
necessary, to enable the Commission to determine whether the change is consistent with
the objectives of this Code. The Zoning Administrator may authorize omission of the map
required by this section if it is not necessary; and

F. A list of all owners of properties located within three hundred (300) feet of the exterior
boundaries of the subject property; the list shall be keyed to a map showing the location of
these properties.

§ 20.7-5: FEE

The application shall be accompanied by a fee established by resolution of the Town Council to
cover the cost of processing the application as prescribed in this section.

§ 20.7-6: PUBLIC HEARING

The Commission shall hold at least one (1) public hearing on each application for a change in zone
boundaries, or for a change of the zoning regulations: The hearing shall be set and notice given as
prescribed in § 20.9 (Public Hearing Time and Notice).

§ 20.7-7: INVESTIGATION AND REPORT

The Zoning Administrator shall make an<investigation of the application or proposal, and shall
prepare a report thereon which shall be submitted to the Commission and to the applicant prior to
the public hearing.

§ 20.7-8: PUBLIC HEARING PROCEDURE

At the public hearing, the Commission shall review the application for a proposed zone change,
and may require pertinent evidenceas to why or how the proposed change is consistent with the
objectives of this Code, the General Plan, and the development policies of the Town.

§ 20.7-9:. ACTION BY THE PLANNING AND ZONING COMMISSION
A. Within twenty-one (21) days following the closing of the public hearing, the Commission
shall make a decision based on the following findings:

1. The change is consistent with the goals, objectives and policies of the General Plan
and this Code;
2. The change is in the interest of, or will further the public health, safety, comfort,

convenience and welfare; and

3. The change will not adversely affect the established character of the surrounding
neighborhood, nor be detrimental to adjacent properties.

B. Based on these findings, the Commission shall recommend by resolution that the
application be approved, approved in modified form, or denied. Said recommendation shall
be transmitted to the Town Council for final hearing and disposition.
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§ 20.7-10: ALTERNATE CLASSIFICATION

When the Commission determines, following a public hearing on a change in the boundaries of
any zone, that a change to a zone classification other than the proposed classification specified in
the hearing notice would be more appropriate, it may refer the matter back to staff for
reconsideration of an alternate zone district to the Commission following the procedures outlined
in § 20.9 (Public Hearing), or it may recommend denial of the application to the Town Council.

§20.7-11: ACTION BY THE TOWN COUNCIL

A.

The Council shall hold at least one (1) public hearing on an application for a change to the
zoning regulations, or Zoning Map, within forty (40) days after receipt of the resolution or
report of the Commission. The hearing shall be set and notice given as prescribed in § 20.9
(Public Hearing Time and Notice). Within twenty-one (21) days following the closing of a
public hearing, the Council shall make a decision based on the same findings as the
Commission findings required by § 20.7-9.

If the Council finds that the change is consistent with § 20.7-9, it may approve an ordinance
amending the zoning map and/or zoning regulations; whichever is appropriate.

The Council may modify a decision of the Commission recommending the granting or
denial of a change to this Code or the Zoning Map. However, prior to making a final
decision, the Council may, but shall not be required to, submit any or all modifications to
the Commission for reconsideration at a public hearing. The Commission may, but is not
required to, provide supplemental comments on the modifications to the Council. The
Council may consider any supplemental comments from the Commission before making
the findings required by § 20.7-9 and rendering a final decision. Failure of the Commission
to report within thirty (30)<days after receipt of the Council request shall be deemed
concurrency.

1. If the Council finds that the change is not consistent with the findings required by
§ 20.7-9, it shall deny the application or reject the proposal. In accordance with
A.R.S. § 9-462 if twenty (20) percent or more, either of the area of the lots included
in a.proposed change, or of those immediately adjacent in the rear or any side
thercof extending one hundred-fifty (150) feet therefrom, or of those directly
opposite thereto extending one hundred-fifty (150) feet from the street frontage of
the opposite lots, file a protest in writing against a proposed amendment, it shall not
become effective, except by the favorable vote of three-fourths of all members of
the Council. If any members of the Council are unable to vote on such a question
because of a conflict of interest, then the required number of votes for passage of
the question shall be three-fourths (3/4) of the remaining membership of the
Council, provided that such required number of votes shall in no event be less than
a majority of the full membership of the Council.

2. In calculating the owners by number or area, town property and public rights-of-
way shall not be included.

§ 20.7-12: NEW APPLICATION

Following the denial of an application for change in zone boundaries or a change in the zoning
regulations, an application or request for the same or substantially the same change on the same or
substantially same property shall not be filed within one (1) year of the date of denial.
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§ 20.7-13: CONDITIONAL ZONING

The Town Council may approve a change of zone conditioned on a schedule for development of
the specific use or uses for which the rezoning is requested. If, at the expiration of this period, the
property has not been improved for the use for which it was conditionally approved, the Town
Council, after notification by registered mail to the owner and applicant who requested the
rezoning, shall schedule a public hearing to grant an extension, determine compliance with the
schedule for development, or cause the property to revert to its former zoning classification.

§ 20.7-14: CHANGE OF ZONE ACCOMPANIED BY A SUBDIVISION PLAT
When a zone change request is accompanied by a preliminary subdivision plat, the change of
zoning shall not vest or become effective until recordation of a final plat.

§ 20.8: DESIGN REVIEW

§ 20.8-1: PURPOSE

In order to protect and enhance the visual quality of the Town; the Town Council requires the

approval of a site plan and building elevations for all deyelopment projects in the Town by the

Design Review Committee (Committee). In order to achieve this purpose, the Committee is

empowered to grant, modify, or deny an application for design review, subject to the right of appeal

to the Board of Adjustment. Consideration shall be given to the following:

A. Ensure that development, buildings, or structures will conserve the values of adjacent
properties, and will not prove detrimental to the character of buildings or uses already
established in the area;

B. Ensure that the proposed development will be harmonious with its site and to surrounding
sites and structures;

C. Ensure that development of sites, projects, and structures are compatible with the
environmental qualities of the natural terrain and landscape, and that trees and shrubs are
not indiscriminately destroyed;

D. Ensure that'the architecture of proposed structures will not conflict with either the design
or exterior architecture of existing or proposed structures;

E. Ensure that open spaces, parking areas, and landscaping are designed to enhance the visual
and physical use of the property; and

F. Ensure that the proposed development complies with the provisions of this Code and the
goals and objectives of the General Plan, or of any amendment or element thereof.

§ 20.8-2: DESIGN REVIEW COMMITTEE

The Town shall have a Design Review Committee (Committee) which is appointed by the Town
Council. In lieu of appointing a separate Committee, the Council may establish the Planning and
Zoning Commission as the Design Review Committee.

§ 20.8-3: MEMBERSHIP

The Design Review Committee shall consist of a minimum of five (5) members. In addition to
the five (5) members, when the Planning and Zoning Commission is serving as the Committee,
the Council may appoint no more than two (2) additional members comprised of a professional
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with experience in the construction field, such as an architect, to serve on the Committee. The
Committee shall serve without compensation.

§ 20.8-4: TERM OF MEMBERSHIP
The term for members of the Committee shall coincide with the term of the members of the
Planning and Zoning Commission.

§ 20.8-5: ORGANIZATION OF THE DESIGN REVIEW COMMITTEE

A. Whenever the Planning and Zoning Commission is serving as the Committee, the Chair
and Vice-Chair shall serve as the Chair and Vice-Chair respectively. Otherwise, the
Committee shall elect a Chair and Vice-Chair from the members of the Committee at the
first meeting held in each calendar year. The Chair shall preside at all meetings. The Vice-
Chair shall perform the duties of the Chair in the latter’s absence or disability.

B. When any development project requires a public hearing before the Planning and Zoning
Commission (when the Commission serves as the Design Review Committee), the
Commission may take action to approve, conditionally approve, or deny the design
considerations of a project in lieu of a separate Committee action.

C. Meetings of the Committee shall be open to the public, but do not require a public hearing.
The minutes of the proceedings showing the votes of each member and records of its
official actions shall be kept and filed in the office of the Town Clerk as a public record.

D. Three (3) members of the Committee shall constitute a quorum for the purpose of
transacting business. The affirmative vote of a majority of the Committee shall be required
to pass a motion. A member may abstain from voting only upon a declaration that he or
she has a conflict of.interest, in which case such member shall take no part in the
deliberation on the matter in question.

§ 20.8-6: APPEAL OF DECISION

An appeal of a decision by the Design Review Committee shall be made within fifteen (15) days
of the date of the decision by filing a letter of appeal with the Town Clerk. The appeal shall state
in writing the reasons for the appeal.

§ 20.8-7: FEE
An application for design review shall be accompanied by a fee established by resolution of the
Town Council to cover the cost of processing the application.

§ 20.8-8: SPECIAL PROVISIONS
A. The provisions of this section are applicable to all developments and signing for such uses.

B. 1. All development or redevelopment including buildings, structures, signs,
landscaping, site layout, and use relationships shall be first approved under the
provisions of this section as set forth in § 20.8-10 (Application Required) prior to
the letting of permits for and/or initiation of such development. Redevelopment
shall include a change in appearance of the exterior of any structure, or a change in
the appearance of any site.
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C.

2. Any change in the appearance of the exterior of any structure, or change in the
appearance of any site shall be subject to these design standards, review, and
approval by the Design Review Committee. A decision by the Committee may be
appealed to the Board of Adjustment in accordance with the provisions of § 20.10.

Approval of a site plan for development shall be based upon a finding by the Committee
that such development conforms to the applicable design guidelines in this section and
other provisions and requirements of this Code.

§ 20.8-9: DESIGN STANDARDS AND GUIDELINES

A.

C.

D.

E.

This section includes guidelines for development and standards of design to be incorporated
into the site plan. Other sections of this Code include requirements$pecific to zone districts
that should also be shown on a site plan for development.

1. Architectural styles shall be respectful and compatible with the unique location of
this community as a gateway to the south rim of the Grand Canyon. Architectural
building forms should express sensitivity to this unique environmental setting,
while respecting the indigenous cultures. The goal is for designs which contribute
to the character and quality of the built environment while in harmony with the
natural environment.

2. Examples of undesirable designs include whimsical architecture which has no
relationship to the surrounding natural, cultural, or historical environment,
including modernist architecture which clashes with the natural environment.

Scale and mass of developments should be compatible with the natural environment in
which the community is located and not dominate over it. Architectural features which
serve to break up the massive appearance of a structure should be utilized. These features
can include variation in roof forms; the use of dormers, covered walkways, and patios. All
features should be in proportion to the building. All sides of a structure shall receive design
considerations. In some cases, it may be deemed more appropriate and desirable to use
smaller buildings which are clustered rather than a single massive structure.

External building materials should be predominantly those that fit the natural landscape,
such as native stone, logs, wood, broken faced block, exposed aggregate concrete and
stucco. The use of other materials such as synthetic or reprocessed stone and wood may be
considered as long as information is provided regarding manufacturing specifications,
product samples, and examples of where the product has previously been utilized.

Earth tone colors that blend with local soils and vegetation are highly desirable. Various
shades’ of browns and tans, subtle greens, as well as sandstone and limestone are
encouraged. Bright colors such as orange, lime, aqua blue, and white, which call undue
attention to the buildings, are discouraged. Color schemes should be coordinated to
complement the architectural style and mass of the buildings.

Roofs must meet the color requirements of the building. Aluminum, white, or reflective
roofs are not acceptable. Screening of mechanical equipment, in a manner compatible with
the architecture of the building is encouraged to maintain desirable aesthetic quality from
street level or from adjacent structures.
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The use of materials and colors to enhance the building design and break up the monotony
of massive structures is encouraged.

Sufficient setbacks providing access to light, air, landscaping, and views shall be
incorporated into site design. The fifty (50) foot right-of-way flanking Highway 64 shall be
fully landscaped in conjunction with all new development and redevelopment. If this area
is abandoned by ADOT in the future, it shall remain as a landscape buffer/transition zone
between the highway and commercial businesses. The use of this transition zone for
meeting some parking requirements may be appropriate, but preferably not within the thirty
(30) feet closest to the highway.

Vehicle and pedestrian ways shall be clearly delineated to prevent congestion and conflicts.
Service vehicle and delivery areas shall be located such that they are screened from view
and don’t interrupt the flow of traffic.

Parking lots shall be designed to include adequate landscaping within the periphery and
interior to break up the impermeable surface coverage: Methods for achieving this include
the use of landscape islands within the parking lot; clustering parking spaces into islands
rather than long rows, and utilizing a variety of landscape materials, including a mix of
vegetation types and sizes, and decorative fencing.

Where bus and RV traffic is anticipated, site design should consider the maneuverability
constraints, parking, and passenger unloading needs associated with these vehicles.

Orientation of buildings on the site should be “user-friendly.” Components which will be
considered for meeting this standard include entrances which are well marked and located
with a logical relationship to the parking area, pedestrian walks from parking areas to
businesses, and outdoor areas for.the public to sit and rest.

The use of lighting as an attention-getting device which is not related to an approved sign
or for architectural illumination shall not be permitted.

Signs shall utilize and emphasize the same materials specified in these design standards
and guidelines for buildings.Signs and the color of signs shall be compatible and consistent
with the architectural style of the building or portion thereof to which it relates.

Signs with highly reflective surfaces or bright metal shall not be permitted.

Outdoor light poles and fixtures should be compatible to the project’s architectural styles.

Lighting should be designed to fit the development; poles should not be higher or lighting
more extensive than necessary and shall be consistent with the requirements of § 17
(Cighting) of this Code.

Parking lot light standards should only be as high as required to accomplish the necessary
illumination while being in scale with the surrounding landscape and structures.

Light fixtures, consistent with the requirements of § 17 (Lighting) illuminating pedestrian
walks or plazas should not exceed fifteen (15) feet in height in order to be appropriately
scaled to the pedestrian and still out of reach of vandals.
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T.

U.

The use of these guidelines should not be interpreted as discouraging or prohibiting designs
which are environmentally sensitive. Developments which incorporate energy conservation
measures, water reuse, and material recycling are strongly encouraged.

Low level bollard type light fixtures should be considered where they can be effective
without becoming too dominant in the landscape.

§ 20.8-10: APPLICATION REQUIRED
Projects Requiring Design Review:

A.

B.

I.

Application for Design Review shall be filed with the Zoning Administrator on a
form prescribed by the Town.

Design review shall be required and approved by the Design Review Committee
prior to construction of any new building(s), or for an addition to an existing
building as indicated below:

Application for Design Review shall contain the following:

1.

A site plan, drawn to scale, showing the proposed location of structures and other
improvements including, where appropriate, driveways, pedestrian walks, off-street
parking areas, landscaped areas, fences, and walls. The site plan shall indicate the
locations of off-street parkingareas including entrances and exits, and the direction
of traffic flow into and out of off-street parking areas;

A landscape plan, drawn to scale, showing the locations of existing trees proposed
to be removed and proposed to be retained on the site, the location and design of
landscaped areas, and the varieties and sizes of plant materials to be planted therein,
and other landscape features including sprinkler and irrigation systems;
Architectural drawings or sketches drawn to scale, including floor plans in sufficient
detail to permit computation of yard requirements, and showing all elevations (all
sides of 'all buildings) of the proposed structures as they will appear upon
completion. All exterior surfacing materials and colors shall be specified;

Accurate scale drawings of all signs indicating their size, height, material, color and
illumination, if any;

Grading and drainage plans; and

Such other data as may be required to ensure that the purposes of this section are
satisfied.

§ 20.8-11: ACTION BY THE DESIGN REVIEW COMMITTEE

Within forty-five (45) days of the date the drawings are submitted, the Design Review Committee
shall act on the proposal. Failure to act within forty-five (45) days shall be deemed approval of the
drawings unless the applicant shall consent to an extension of time.

§ 20.8-12: EFFECTIVE DATE OF DESIGN REVIEW DECISION
A decision of the Design Review Committee, on a design review shall be effective immediately
upon receipt by the Zoning Administrator of a signed agreement to the conditions of approval
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provided that the applicant may appeal said decision to the Board of Adjustment within fifteen (15)
days from the date of such decision.

§ 20.8-13: APPEAL TO THE BOARD OF ADJUSTMENT
A decision of the Design Review Committee may be appealed to the Board of Adjustment by the
applicant as prescribed in § 20.10-6 (Appeals) of this Code.

§ 20.8-14: ACTION BY THE BOARD OF ADJUSTMENT ON APPEAL

At its next regular meeting following the filing of an appeal from a decision of the Design Review
Committee, the Board of Adjustment shall approve, conditionally approve, or disapprove the plans
and drawings, or shall request the applicant to revise the plans and drawings. Failure of the Board
to act within the time period prescribed by this section shall be deemed approval of the plans and
drawings unless the applicant shall consent to an extension of time.

§ 20.8-15: LAPSE OF DESIGN REVIEW APPROVAL

Design review approval shall lapse and shall be void one (1) year following the date upon which
the plans and drawings were approved unless, prior to the‘expiration of one (1) year, a building
permit is issued and construction is commenced and diligently pursued toward completion.

§ 20.8-16: HEARING - TIME AND NOTICE

The Zoning Administrator shall set the time.-and place of a hearing by the Design Review
Committee. The Committee may change the time or place of a hearing. However, the Committee
shall hold the hearing within thirty (30) days after the appropriate application has been filed.

§ 20.9: PUBLIC HEARING - TIME AND NOTICE

A. The Zoning Administratorshall setthe time and place of a public hearing required by this
Code to be held by the Planning and Zoning Commission in accordance with § 20.6. The
Commission may change the time or place of a public hearing. However, the Commission
shall hold the public hearing within seventy-five (75) days after the appropriate application
has been filed.

B. The Hearing Officer shall set the time and place of a hearing in accordance with the
provisions of §7.3 of this Code.

B. The Town Clerk shall set the time and place of public hearings required by this Code to be
held by the Town Council or the Board of Adjustment. However, the Town Council or
Board of Adjustment may change the time or place of a public hearing. The Town Council
shall hold a public hearing on a rezoning request, an amendment to the General Plan, or an
amendment recommended by the Commission not less than sixty (60) days after notice of
such decision or appeal has been filed with the Town Clerk, unless the applicant or appellant
shall consent to an extension of time. Notice of a public hearing shall be given not less than
twenty-one (21) days, nor more than thirty (30) days, prior to the date of the public hearing
by publication in a newspaper of general circulation. When the hearing concerns a matter
other than an amendment to the text of this Code, the notice shall be posted at least twenty-
one (21) days prior to the hearing. Notices of public hearings before the Planning and
Zoning Commission, Board of Adjustment, or Town Council shall be mailed to all persons
whose names appear on the latest adopted tax roll of Coconino County as owning property
within three hundred (300) feet of the exterior boundaries of the property that is the subject
of the hearing.
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C. In proceedings involving one (1) or more of the following proposed changes, or related
series of changes in the standards governing land uses, notice shall be provided in the
manner prescribed by division (D) below:

1. A ten (10) percent change in the square feet or units that may be developed;

2. A ten (10) percent change in the allowable height of buildings;

3. A change in the allowable number of stories of buildings;
4. A ten (10) percent change in the setback or open space requirements; and/or
5. A change in permitted uses.

D. In proceedings governed by subsection C above, the Zoning Administrator shall provide
notice to real property owners pursuant to at least one (1) of the following notification
procedures:

1. Notice shall be sent by first class mail to each real property owner, as shown on

the last assessment, whose real property is directly governed by the changes;

2. If the Town issues utility bills or other mass mailings that periodically include
notices or other informational or advertising materials, the Town shall include
notice of such changes in such utility bills or other mailings; and

3. The Town shall publishsuch changes prior to the first hearing on such changes in a
newspaper of general circulation in the Town. The changes shall be published in a
“display ad” covering not less than one-eighth (1/8) of a full page.

E. If notice is provided-pursuant to subsection D.2 or D.3 above, the Town shall also send
notice by first class mail to persons who register their names and addresses with the Town
as being interested in receiving such notice. The Town may charge a fee not to exceed five
(5) dollars per year for providing this service.

F. Notwithstanding the notice requirements set forth in subsection C above, failure of any
person.or entity to receive notice shall not constitute grounds for any court to invalidate the
actions of the Town for which notice was given.

§ 20.10: BOARD OF ADJUSTMENT

§ 20.10-1: PURPOSE AND AUTHORITY

Pursuant to AR.S. § 9-462.06, the Town shall have a Board of Adjustment which shall be
appointed by the Town Council. In lieu of appointing a separate Board of Adjustment, the Mayor,
with the consent of the Town Council, may establish the Town Council as the Board of Adjustment.

§ 20.10-2: MEMBERSHIP

If the Town Council elects not to serve as the Board of Adjustment, the members of the Board shall
be appointed by the Mayor, subject to the approval of the Town Council. The Board shall consist
of five (5) members who shall be residents of the Town. The members of the Board shall serve
without compensation.
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§ 20.10-3: TERM OF OFFICE

Whenever the Council is not serving as the Board, the term of office of the members of the Board
shall be two (2) years, with the terms of members so staggered that the terms of no more than four
(4) members shall expire in any one (1) year. In the event of a death, resignation, or removal from
the Board, the vacancy shall be filled by the Council for the unexpired term. Three (3) unexcused
absences during a calendar year from any regular or special meeting may be considered inefficiency
or neglect of duty, and may be grounds for termination at the will and pleasure of the Council.

§ 20.10-4: ORGANIZATION OF THE BOARD OF ADJUSTMENT

A. Whenever the Council is serving as the Board, the Mayor and Vice Mayor shall serve as
the Chairperson and Vice Chairperson respectively. Otherwise, the Board shall elect a
Chairperson and Vice Chairperson from the members of the Board at the first meeting held
in each calendar year. The Chairperson shall preside at all meetings. The Viee Chairperson
shall perform the duties of the Chairperson in the latter’s absence or disability.

B. Meetings of the Board shall be open to the public, and notice to the public of items on the
agenda shall be provided as required by State law and by § 20.10 of this Code. Minutes of
the proceedings showing the votes of each member and records of its examinations and
official actions shall be kept and filed in the office of the Town Clerk as a public record.

C. Three (3) members of the Board shall constitute a quorum for the purpose of transacting
business. The affirmative vote of a majority of the Board shall be required to pass a motion.
A member may abstain from voting only upon a declaration that he or she has a conflict of
interest, in which case such member shall take no part in the deliberation on the matter in
question.

§ 20.10-5: GRANT OF AUTHORITY
The Board of Adjustment shall hear and decide requests for variances and for appeals of decisions
made by the Zoning Administrator, or the Planning and Zoning Commission.

§ 20.10-6: APPEALS OF BOARD OF ADJUSTMENT DECISION

A person aggrieved by a decision of the Board of Adjustment may, at any time within thirty (30)
days after the Board has rendered.its decision, file a complaint for special action in Superior Court
to review the decision by the Board of Adjustment.

§ 20.10-7: APPEAL OF DECISION

Where this Code provides for appeal to the Board of Adjustment of a decision by the Planning and
Zoning Commission, or the Zoning Administrator, the appeal shall be made within fifteen (15)
days of the date of the decision by filing a letter of appeal with the Town Clerk. The appeal shall
state in writing the reasons for the appeal.

§ 20.10-8: FEE
An appeal shall be accompanied by a fee established by resolution of the Town Council to cover
the cost of processing the appeal.

§ 20.10-9: BOARD OF ADJUSTMENT ACTION ON APPEAL

The Board of Adjustment shall hold at least one (1) public hearing on a decision of the Planning
and Zoning Commission, or the Zoning Administrator, which has been appealed. The hearing shall
be held within sixty (60) days from the filing of the appeal; the time and place of the hearing shall
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be set by notice given as prescribed in § 20.10 (Public Hearing-Time and Notice). The Board of
Adjustment shall render a decision on an appeal within twenty-one (21) days following the closing
of the public hearing on the appeal. Failure of the Board of Adjustment to act within the time period
prescribed by this section shall be deemed approval of the Planning and Zoning Commission, or
Zoning Administrator, action. The Board of Adjustment may affirm, reverse, or modify a decision
of the Planning and Zoning Commission. The decision of the Board of Adjustment shall be final.

§ 20.11: VARIANCES AND APPEALS

§ 20.11-1: PURPOSES AND AUTHORIZATION

A.

Variances from the terms of the Code shall be granted only when, because. of special
circumstances applicable to the property, including size, shape, topography, location or
surroundings, the strict application of the Code deprives such property of privileges enjoyed
by other property in the vicinity and under identical zoning classification, and is meant to
comply with State Law as set forth in ARS § 462.06. Any Variance granted shall be subject
to conditions that will assure that the adjustment authorized shall not constitute a grant of
special privileges inconsistent with the limitations upon other properties in the vicinity in
which such property is situated.

The power to grant variances does not extend to use regulations. Flexibility to the zoning
regulations is provided in the conditional use provisions of this Code.

The Board may grant variances to the regulations prescribed by this section with respect to
fences, walls, hedges, screening and landscaping; site area, width, and depth; front, rear
and side yards; coverage, height of structures, distances between structures, usable open
space, signs, off-street parking facilities, or frontage on a public street.

The Board shall hear and decide appeals in which it is alleged that there is an error in an
order, requirement; or decision made by the Zoning Administrator, the Design Review
Committee, or the Planning and Zoning Commission in the administration of this Code.

§ 20.11-2: APPLICATION: DATA AND EXHIBITS TO BE FURNISHED

A.

Application for a variance shall be filed with the Zoning Administrator on a form
prescribed by the Town and shall include, in addition to the information requested on the
Town’s application form entitled “Variance,” the following data and exhibits:

1. Name and address of the applicant(s);

2. Statement indicating the precise nature of the variance requested and the practical
difficulty, or unnecessary physical hardship inconsistent with the objectives of the
zoning regulations, that would result from a literal interpretation and enforcement
of the specified regulations, together with any other data pertinent to the findings
prerequisite to the granting of a variance, prescribed in § 20.11-7 (Findings);

3. Statement that the applicant(s) is the plaintiff in any action in eminent domain to
acquire the property, or the owner, or the authorized agent of the owner of the
property on which the variance is being requested;

4. Address and legal description of the property;
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5. An accurate scale drawing of the site and any adjacent property affected showing,
when pertinent, the contours at intervals of not more than two (2) feet, and all
existing and proposed locations of streets, property lines, uses, structures,
driveways, pedestrian walks, off-street parking facilities and landscaped areas;

6. A list of all owners of property located within three hundred (300) feet of the
exterior boundaries of the subject property; the list shall be keyed to a map showing
the location of these properties; and

7. The Zoning Administrator may require additional information if they are necessary,
to enable a determination whether the circumstances prescribed for the granting of
a variance exists. The Zoning Administrator may authorize omission of any or all
of the plans and drawings required by this section if they are not necessary.

B. An appeal from a decision of the Zoning Administrator shall be filed with the Board of
Adjustment, and should cite the specific decision or action being appealed, as well as the
reasons and justification for the appeal.

§ 20.11-3: FEES

An application for a variance, or an appeal of a decision of the Zoning Administrator, the Design
Review Committee, or the Planning and Zoning Commission, shall be accompanied by a fee
established by resolution of the Town Council to cover the cost of handling the variance or appeal
application as prescribed in this section. A single application for a variance may include requests
for variances from more than one (1) regulation applicable to the same site, or for similar variances
on two (2) or more adjacent sites with similar characteristics.

§ 20.11-4: PUBLIC HEARING

A. The Board shall hold a public hearing on an application for a variance, an appeal of a
decision made by the Zoning Administrator, or the Commission. The hearing shall be set
and notice given as prescribed in § 20.9 (Public Hearing Time and Notice).

B. At a public hearing for a variance, the Board shall review the application, statements, and
drawings submitted therewith, and shall receive pertinent evidence concerning the variance,
particularly with respect to the findings prescribed in § 20.11-7 (Findings).

C. At a public hearing on an appeal from a decision of the Zoning Administrator, or the
Commission, the Board of Adjustment shall review the written appeal and statements and
evidence in support of the appeal.

§ 20.11-5: INVESTIGATION AND REPORT

The Zoning Administrator shall make an investigation of each application that is the subject of a
public hearing, and shall prepare a report thereon which shall be submitted to the Board of
Adjustment, and shall be made available to the applicant prior to the public hearing.

§ 20.11-6: ACTION BY THE BOARD OF ADJUSTMENT
A. Within twenty-one (21) days following the close of the public hearing on a Variance
application, the Board of Adjustment (as defined in § 20.10) shall act on the application.
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The Board of Adjustment may, by resolution, grant a Variance as it was applied for in a
conditioned or modified form, or deny the Variance.

B. Within twenty-one (21) days following the close of the public hearing on an appeal from a
decision of the Zoning Administrator, or the Commission, the Board shall reverse, affirm
or modify, wholly or partly, any order, requirement, or decision of the Zoning
Administrator, or the Commission properly appealed to the Board, and shall make such
order, requirement, decision, or determination as is necessary.

§ 20.11-7: FINDINGS

The Board of Adjustment may grant a Variance to a regulation prescribed by this Code with respeet
to fences, walls, hedges, screening or landscaping; site area, width or depth; front, rear or side
yards; coverage, height of structures, distances between structures, usable open space, or frontage
on a public street, parking facilities, or parking lot standards as the Variance was applied for or in
modified form, if, on the basis of the application and the evidence submitted, the Board of
Adjustment makes findings of fact that establish that the circumstances prescribed in divisions (A)
through (E) below apply.

A. The strict or literal interpretation and enforcement of the specified regulation would result
in practical difficulty or unnecessary physical hardship inconsistent with the objectives of
this Code.

B. There are exceptional or extraordinary circumstances or conditions applicable to the

property involved which do not apply generally to other properties in the same zone.

C. Strict or literal interpretation and enforcement of the specified regulation would deprive the
applicant of privileges enjoyed by other owners of other properties in the same zone.

D. The granting of the Variance as conditioned will not constitute the granting of a special
privilege inconsistent with the limitations on other properties in the same zone.

E. The granting of the Variance will not be detrimental to the public health, safety or welfare,
or materially injurious to properties or improvements in the vicinity.

§ 20.11-8: SIGNS, ADDITIONAL FINDINGS

The Board of Adjustment may grant a Variance to a regulation prescribed in this Code with respect

to signs as the Variance was applied for or in modified form if, on the basis of the application and

the evidence submitted, the Board of Adjustment makes findings of fact that establish that the

circumstances prescribed in § 20.11-7 (Findings) apply and the following circumstances also apply.

A. The granting of the Variance will not detract from the attractiveness or orderliness of the
surrounding neighborhood, or infringe on the similar rights of others.

B. The granting of the Variance will not create a hazard to public safety.

§ 20.11-9: PARKING, ADDITIONAL FINDINGS

The Board of Adjustment may grant a Variance to a regulation prescribed by this Code with respect
to off-street parking facilities as the Variance was applied for or in modified form if, on the basis
of the application and the evidence submitted, the Board of Adjustment makes findings of fact that
establish that the circumstances prescribed in § 20.11-7 (Findings) apply and the following
circumstances apply.
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A. Neither present nor anticipated future traffic volumes generated by the use of the site, or
the uses of sites in the vicinity, reasonably require strict or literal interpretation and
enforcement of the specified regulation.

B. The granting of the Variance will not result in parking or loading of vehicles on public
streets in such a manner as to interfere with the free flow of traffic on the streets.

C. The granting of the Variance will not create a safety hazard, or any other condition
inconsistent with the objectives of this Code.

§ 20.11-10: APPEALS OF DECISIONS BY THE BOARD OF ADJUSTMENT

A decision of the Board of Adjustment on a variance, an appeal of a decision.made by the Zoning
Administrator, the Design Review Committee, or the Planning and Zoning Commission may be
appealed within fifteen (15) days to the Board of Adjustment by the applicant, or any other
aggrieved person.

§ 20.11-11: EFFECTIVE DATE OF VARIANCE

A decision of the Board of Adjustment on a variance shall be final fifteen (15) days after the date
of the decision, and upon receipt by the Zoning Administrator of a signed agreement to the
conditions of approval, unless an appeal has been filed.

§ 20.11-12: LAPSE OF VARIANCE

A. A Variance shall lapse and becomemnull and void one (1) year following the date on which
it became effective. However, prior to the expiration of the one (1) year period, a building
permit is issued and substantial construction is commenced and diligently pursued toward
completion on the site, or a permit is.issued authorizing occupancy of the site or structure,
or the site is occupied if no building permit or certificate of occupancy is required.

B. A Variance may be renewed for an additional period of one (1) year, provided that prior to
the expiration of one (1) year from the date when the Variance or the renewal became
effective, an application for renewal of the Variance is filed with the Zoning Administrator.

C. The Board of Adjustment may grant or deny an application for renewal of a Variance,
subject to modification of existing conditions and/or addition of new conditions of approval.

D. A Variance shall also lapse if the use for which the Variance is approved is terminated for
a period of one (1) year. Recommencement of the use after the one (1) year period of
inactivity shall require filing a new variance application according to the process and
requirements listed in § 20.11-1 through § 20.11-15.

§ 20.11-13: REVOCATION

A Variance granted by the Board of Adjustment subject to conditions shall be revoked by the Board
of Adjustment if the applicant has not complied with the conditionally approved Variance. The
decision of the Board of Adjustment revoking a Variance shall become effective fifteen (15) days
following the date on which it was revoked.

§ 20.11-14: NEW APPLICATION
Following the denial or revocation of a Variance application, no application for the same or
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substantially the same Variance on the site, or substantially the same site, shall be filed within one
(1) year from the date of denial or revocation of the Variance.

§ 20.11-15: VARIANCE RELATED TO PLANS SUBMITTED

Unless otherwise specified at the time a Variance is granted, it shall apply only to the plans and
drawings submitted as part of the application.

§ 20.12: ZONING ADMINISTRATOR
§ 20.12-1: ESTABLISHMENT AND PURPOSE

A.

The staff position of Zoning Administrator is hereby created for the administration of this
Code. The Zoning Administrator shall possess all powers of a Zoning Administrator under
this Code and State law, and shall perform such duties as are set forth under this Code. The
Town Manager shall appoint the Zoning Administrator. The Zoning Administrator shall not
be the Town’s Hearing Officer.

The Zoning Administrator shall have the following duties:

1. Establish rules, procedures, and forms to provide for the processing of applications
or requests for action under the provisions of this ordinance;

2. Accomplish all administrative actions required by this Code, including the giving
of notice, preparation of reports, receiving and processing appeals, and the
acceptance and accounting of fees;

3. Provide advice and reecommendations to the Planning and Zoning Commission,
Design Review Committee, Board of Adjustment, and Town Council with respect
to applications and requests for approvals as required by this Code;

4. Interpret the Code to the public, subject to policies established by the Council;

5. Determine the location of any zoning district boundary shown on the Official
Zoning Map adopted as part of this Code when such location is in dispute;

6. The Zoning Administrator shall not make any changes in the uses permitted in any
zoning classification, or make any changes in the terms of this Code.

§ 20.13: ADJUSTMENTS

§ 20.13-1: PURPOSE AND AUTHORITY

A.

The purpose of this section is to grant authority to the Zoning Administrator to take action
on requests for minor modifications or adjustments to certain requirements of this Code
when such requests constitute a reasonable use of property not permissible under a literal
interpretation of the regulations.

For the purpose of administering this section, an adjustment is any variance to the terms or
requirements of this Code, which, if granted, would allow the following:

1. A decrease of not more than ten (10) percent of the required building site area,
width or depth;
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2. A decrease of not more than twenty (20) percent of the required width of a side
yard or the yard between buildings;

3. A decrease of not more than twenty (20) percent of the required front or rear yard;

4. An increase of not more than twenty (20) percent in the permitted height of a fence
or wall;

5. An increase of not more than ten (10) percent of the permitted projection of steps,

stairways, landings, eaves, overhangs, masonry chimneys and fireplaces into any
required front, rear, side or yard between buildings;

6. An increase of not more than ten (10) percent of the permitted height or areas of
signs;

7. A decrease in the number of required parking spaces of not more than ten (10)
percent;

8. An increase of not more than ten (10) percent in the maximum allowable lot

coverage; and

0. An increase of not more than ten (10) percent in the permitted height of buildings.

§ 20.13-2: APPLICATION: DATA AND EXHIBITS TO BE FURNISHED
Application for an adjustment shall be filed with the Zoning Administrator on a form prescribed
by the Town, and shall include the following data and exhibits:

A.
B.

Name and address of the applicant;

Statement that the applicant 1s the plaintiff in any action in eminent domain to acquire the
property, or the owner, or the authorized agent of the owner of the property on which the
adjustment is being requested;

Address and legal description of the property;
Statement of the precise nature of the adjustment;

An accurate scale drawing of the site and any adjacent property affected, showing all
existing and proposed property lines, locations of structures, parking areas, driveways,
other improvements or facilities and landscaped areas;

Other plans, drawings, or information which the staff deems necessary to enable proper
consideration of the application; and

If the request is for a setback reduction, a letter approving the adjustment from the affected
adjacent property owner.

§ 20.13-3: FEES

The application shall be accompanied by a fee established by resolution of the Town Council to
cover the cost of handling the application as prescribed in this section. A single application may
include requests for adjustments from more than one (1) regulation applicable to the same site, or
for similar adjustments on two (2) or more adjacent sites having the same characteristics.
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§ 20.13-4: FINDINGS
In granting an adjustment, the Zoning Administrator shall make findings of fact that establish that
the circumstances necessary for granting such a variance, as prescribed in § 20.11-7 (Findings) do

apply.

§ 20.13-5: SITE AREA, ADDITIONAL FINDINGS

In order to grant approval of an administrative adjustment allowing a reduction in minimum site
area, the Zoning Administrator must make an additional finding that the property cannot otherwise
meet the minimum site area requirement of its current zoning classification.

§ 20.13-6: DECISION OF ZONING ADMINISTRATOR

If the Zoning Administrator denies an application for an adjustment, or if the applicant disagrees
with the conditions imposed on the granting of an adjustment, the applicant may file for a Variance
in accordance with § 20.11 (Variances).
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SECTION 21
GENERAL PLAN

§ 21: GENERAL PLAN

§ 21.1: APPLICABILITY OF STATE LAW
Except as otherwise specifically provided herein, the provisions of the A.R.S. Title 9 relating to the
adoption, amendment, effect, and all other aspects of general plans shall apply to the Town.

§ 21.2: AMENDMENTS TO THE GENERAL PLAN
A. The General Plan, or any part thereof, may be amended as frequently.in any calendar ytear
as may be determined by the Counci8l to be in the public interest.

B. 1. Amendment to the General Plan, or any part thereof, may be initiated by:
a. The Town Council;
b. The Planning and Zoning Commission;
C. The Town Manager; or
d. The owner of the propetty in question.
2. However, any amendment initiated by the property owner shall be made by

application filed with the Town on a form prescribed by the Zoning Administrator.
Such application shall be accompanied by a fee as prescribed by resolution of the
Town Council.

C. Any hearing held in‘conjunction with an amendment to this Code for the purpose of bringing
zoning into consistency with the General Plan may be held at any time after the date on
which an amendment to the General Plan, or any part or element thereof has been
recommended for adoption by the Planning and Zoning Commission. However, no such
amendment to the Zoning Ordinance shall be adopted by the Town Council until the Council
has first adopted the appropriate amendment to the General Plan.
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